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SIR JAMBS SCARLET. 

It is a difficult task to pourtray, a character 
Kke that of the English Attorney General, 
presenting nothing striking or uncommon, none 
of those lofty attribute* which single out an 
individual from the vulgar herd, and hand him 
down to posterity and fame. There is no pro- 
minent feature in Scarlet's character, which 
you can lay hold of, like a smooth iind polished 
globe it eludes your grasp ; perhaps I am wrong, 
and many, doubtless, 'Will be ready to exclaim : 
" impossible that he could have attained such 
prpfessioiial eminence without the aid of high 
abilities and extensive learning " — this is worth 
investigation. To me the most reroaitoble 
circumstance concerning the gentleman in ques- 
tion is, that flier* seems to be nothing remark- 
able about hiitt. Whatever merit he possesses 
lies m this, that he has reached the top of an 
arduous profession, without appearing to take 
the slightest trouble about the matter. Anx- 
ious to See and hear the man who succeeded 
Ermine as leader in the King's Bench, I paid 
•n early visit to that court. In the centre of 
the seat appropriated to king's counsel, behind 
a pile of briefs, sat Mr. Scarlet, a portly, com- 
fortable looking personage with a red face, who 
seemed to live well and to have a keen relish 
for all the good things of this world — an admi- 
mble subject for an alderman, but exhibiting 
not the slightest symptom of that lassitude and 
(lebility which not unfrequently results from 
laborious occupation, or.fi-om long and painful 
^Qdy. It would be impossible to place in 
jnita position two individuals, more dissimilar 
in mind and person, than Messrs; Brougham 
^d Scarlet ; the former looks, and generally 
■s, buried in profound thought, and is, more- 
over, as thin as though, he lived on the oaten 
takes of his own dear Scotland, while the At- 
'•mey General's plump and ruddy cheeks, 
Mnply testily that he has shared in^he luxuries 
of London, and afford ground for inferring that 
be is one of those easy minded individuals who 
bave never thought long or deeply on any sub- 
ject I watched him attentively^he had a 
brief in every motion — ^with self-possession bor- 
dering on non chalance, with a subdued tone, 
and in an easy, coUoqidal, and rather familiar 
Jlanner, he addressed the Court, obtained what 
be wanted, opened another brief, and so on, 
*'ll he got through the entire bundle, and when 
be had concluded, looked just as fresh as when 
"e began. I confess I then thought him a very 
^■mmon-place sort of person, and was astonished 
'bat this was the man deemed fit to succeed 
-p-rskine, and as some said to eclipse him. I 
'sit indignant at the idett of a comparison so 
derogatory to that great man ; but then, thought 
, ' '"'« is term — the business of which requires 



legal 



^gumeitt, and practical knowledge, but 



affords no scope for the display of brilliant elo- 
quence and wit, or of those sluning qualities of 
n^d, the exertion of which, trials at Nisi Prius 
more frequently and appropriately elicit and 
require. Throughout term, however, Scarlet 
was, as I have endeavoured to describe, going 
through his vast business without the slightest 
bustle or confusion, stating facts and dates, and 
citing cases with the most marvellous accuracy. 
His eyes constitute the only peculiarity in 
his features, they are small and sharp, never 
more than half open, and in a perpetual twin- 
kle. These are lawyer's eyes, quickand know> 
ing';' and these, the subject of this sketcb^ 
transfers with infinite address, from the cosy 
Justice Parke at one end of the bench to 
Justice Bayley, cast by nature into a lawyer, 
at the other ; with these wincing eyes he leads 
the well known countenances of the judgesi 
anticipates every objecticm, and meets Justice 
Bayley half way with Tolimie, case, and page. 
Justice Littledme, when he has finished his 
little bag of diy toast, sometimes ventures 
upon a gentle admonition suggesting his modest 
opinion in a quiet unpretending way, while Lord 
"Tenterden rarely interrupts " Sir James" in 
the progress of his argument, but listens with 
complacency and attention. When the sittings 
at Nisi Prius commenced, I frequented the 
King's Bench every day, and had ample oppor- 
tunity of observing the habits and peculiarities 
of this wily advocate. ■ The extent of his 
practice in this branch of his profession is 
enormous; the labour, also, of setuor counsel 
in Westminster, in each individual case, 
infinitely greater than in Dublin; the leader 
accomplishes every thing — states the case, ex- 
amines, cross-examines, and finally speaks to 
evidence ; a junior can find no opportunity to 
show off, he may open the pleaings or sug- 
gest a case in point to hb leader in a modest 
whisper, and there his exertions must end. 
At first I was almost disgusted at' &e unifor- 
mity of Scarlet's manner. He seemed incapa- 
ble of excitement — ^breach of promise, seduc- 
tion, de&mation, assault, insurance, and bills of 
exchange, succeeded one another, and were by 
him disposed of in the same easy mann^ ;' he 
never either rose or sank — never employed a 
passionate expression — never evinced the slight- 
est emotion.^ — ^never indulged in tenderness of 
speech — ^never attempted to stir the sympathies, 
orreach the heartsofjurors, yet strange to say, in- 
variably obtained large damages. Thenceforward 
I admired him as a skilf nlimd successful advocate ; 
my admiration was confirmed by contrasting him 
with his l«gal brethren. Denman and Brougham 
are staggered by a point of law, and will at times 
come to a AiU stop ii-om a break in their evi- 
dence — <ven the eagle eyed Gumey fiails in 
the management of a rotten case, from a too 
palpable anxiety and a suspicious earnestness. 
In cases of such a description it is; that Scar- 
let stands unrivalled, not only among his con- 
temporaries, but I honestjy believer above all 



the lawyers that ever lived. Nothing can dis- 
cbncert him even for an instant, no unlucky 
accident disturbs, no' unexpected evidence dia^ 
courages him : the presence of mind he dis- 
plays on these critictJ occasions is truly won- 
derful. By an uninitiated spectator his tact is 
neither seen nor understood, simply because it 
is the very consummation of art ; but the attor- 
nies understand it— they know full well, that 
where any other man would meet a nonsuit. 
Scarlet will gain a verdict. Hetreads on dan- 
gerous gronnd with softness, and handles every 
ract with Jesuitical dexterity. In the mildest 
manner, and with his professional smile, he as.; 
sures his lordship, that his learned irtead, Mr. 
Brougham, is totally mistaken with respect to 
the case cited from Bamewell and Creswell. 
Lord jPenderden doubts Sir James's law— he 
gently perseveres, andhavmg atiast, penrnaded 
that most learned and honest judge, tint there is 
a point to go to the jury, his triumph i* com- 
plete. He has got over Uie scruples of the 
judge — the scruples of the jury he can eaaly 
satisfy. He coils himself into the details of Ins 
case — explains just what he thinks necessary 
for the jury to know — glosses over all the 
rest— anticipates their veniict, because " he well 
knowk they are rational, sober-minded men" — 
communes with them as an old friend, in the 
most Unembarrassed strain imaginable; and 
they, imposed upon by the plausibility, and ap- 
parent frankness of his manner, find according 
as he bids them. No one who has formed his 
notion!! of a Nisi Prius lawyer M ibe model 
of Wallace, O'Connell, or Ooold, can have 
a conception of- Scarlet; Take 'the opposite 
of Goold in every particobr, and it might 
cnve you some slight idea of his manner. He 
is sly and calm, as Goold is load and overbear.; 
ing. How our lawyers do shout and storm at 

a witness thffi may sometimes do ; but I am 

convinced Scarlet's method is infinitely more 
efficacious. Be throws ii witness completely off 
his guard, by his mildness — elicits all his case re- 
quires, and not a scintilla more. In his replies 
he excels; it is here the sagacity and craft of 
the lawyer produce the most decisive effect — - 
He culls out, on the moment, all that is material, 
from the confused evidence of a host of wit- 
nesses, never wading through wearisome and 
useless details ; he converts suspicions mto 
certainties, and connects «very the minutest cir- 
cumstance, which can illustrate or assist his 
case, evincmg a tenacity of memory which is 
perfectly surprising. His action is peculiar ; 
he never gesticulates, nor does ho, Wallace-like, 
excite clouds of dust, by striking the taUe with 
vehemence' and fiiry. He employs Ifc right 
hand in a littl* drde, never extendi^ his arm to 
its full, length, as ever and anon he beckpna the 
jury with two finger*, as if he wished to speak 
with them behind the door. Such, I have 
observed to be his invariable action. Now that 
I have endeavoured to enumerate those quali- 
ties, whicb he does possess, I ought to mention 
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fhose whieb he does not. Well Uken — ^he has 
neither fire, nor energy, nor eloquence, nor pas- 
sion, nor wit, nor humour, nor pathos. His 
excellence consists in tact in the management 
of causes. It is vain to expect from Scarlet a sin- 
gle observation calculated to' instruct the under- 
standing, to delight the fency, or to touch the 
Iteort. Even though the subjects admitted, he 
could not indulge in wide, enlightened, or philo- 
sophical reflection. He thinks— he can think 
only of plaintiff and defendant ; he wants a 
verdict, and nothing but a verdict. He is 
eternally the same ; nia sjrmpathies seem dead- 
ened within him ; the misfortunes and suffer- 
ings of his client cannot divert him from his 
accustomed course ; the exposure of unexampled 
yiUainy cannot fire him with honest indignation. 
He is a composition of art — there is nothing 
natural about him. His voice is atteasured within 
a certain compass, liia action tutored; and 
■ogoer might one expect melodious music 
£rom an owl, than as ebullition of natural 
figeling fixim the lips of Scarlet I attended the 



crushed Scarlet, and poured out a tempest of 
sarcasm such as never before fell from the lips 
of man. I would strenuously advise all 
who wish to form a correct opinion of the 
merits and abilities of these two eminent per- 
sons, to read the report of that interesting 
trial. A single pass^e from Brougham's 
speech in reply to Scarlet's hollow panegyric 
on the blessings of temperate discussion, will 
be for^ven. " Far from my learned friend is 
it to impugn those rights in the abstract, nor 
indeed have I ever yet heard a prosecutor for 
libel — an Attoniiey-Geneial (and I have seen 
a good many in my time,) whether of our 
Lord the King, or of our Lord of Durham, wlko, 
while in the act of crusliing every thii^^ like 
unfettered discussion, did not preface Ins ad- 
dress to the jury, with God forbid that the 
fullest enquiry should not be allowed ; but 
then the admission had invariably a condition 
following close behind, which entirely retracted 
the concession ; provided always the discus- 



because they dare not; and above all, I hope 
the discussion will prepare the minds of honor- 
able members to lend their cordial support to 
Mr. O'Connell in his praiseworthy attempt to 
free the press of this country from some of the 
worst features of that atrocious law. I should 
mention, that on one occasion, in the House of 
Commons, Sir J. Scarlet was betrayed into 
the manifestation of strong feeling, and into 
the manly avowal of bold opinions. This sin- 
gular phenomenon occurred in the debate on the 
motion relative to the Chancellor's attack on 
Mr. Abercrombie. " He was (said a periodical 
of that day,) then surprised into his o^vn ori- 
ginal nature, and forgetting the measured com- 
pass of his long adopted voice and manner, 
spoke out in a broad northern dialect, and told 
daring truths which astonished the House. It 
is not thus, however, that he wins verdicts 
and compels the court to grant rules to shew 
cause." Let him have every merit for liis 
spirited conduct in this, instance; and let his 
admirers, if he has any, inscribe his speech in 
letters ojf gold; for excepting this singular 
effort, I am not aware of his having written 
or spoken a sentence on any subject literary, 
legal, or political, on which in ten years hence, 
memory would delight to dwell. His legal 
knowledge is more practical than profound ; he 
possesses more of the tact of the advociite 
than the deep learning of the lawyer. A 



Address, Mr. Protheroe sitting in h» own old | book-maker, in rummaging among the Rules 
seat, gave him a heavy hitr— the example has of Court, or a still more uuhappv law studcpt, 
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concession ; _ 

^ ^ . sion be carried on harmlessly, temperately, 

trials concerning the liberty of the press, of | cplmly, — that is to say, in such a manner as to 
which the Attorney- Generid would needs be|leaye the subject untouched, and the reader 
thought a zealous defender — imagining that, 'unmoved — to satisfy the public prosecutor, and 
possibly, on such an occasion, I niight hear to please the persons attacked." 
something eloquent and luminous ; but no — the | The highest and only praise then, ijvhich can 
opening speech, as a piece of oratjory, was thin 'be given to the subject of this sketch is, that 
and feeble delivered in the usual soft and u^- 1 of being a consummate legal tactician. Out- 
impassioned tone ; the only difference percep- ' side Westminster Hall, he is a mere nobody, 

tible in his manner was, tlat it had increased : while the other great lawyers of the day, after ' comical incident occurred half a dozen years 
in arrogant familiarity with the jury: he gave discharging zealously their duty to their clients, ! back. A report was spread abroad, that Scar- 
them to understand that their verifict was ex- ' hasten to discharge the still higher duty they ' lett was dead : all the papers of the day wrote 
pected. His reply to Mr. Alexander's defence ' have imposed upon themselves towards the puli- 1 characters of the deceased lawyer, which coin- 
was insolent and unfeehng ; and I own I could 'lie and mankind. Scarlet posts away to cham- cided to a remarkable degree, in setting him 
hardly repress the burning indignation I felt, ' bers to count his guineas and to hug his briefs, down as a man of no genius, but of industrious 
when I heard such a man venturing to confess ' As a parliamentary speaker, he is contemptible; ! habits and middling t^euts. The lawyer lived. 
Ids hostility to the press, and expressing ins ^ his artificial habits totally unfitting htm for a however, to frighten his enemies into better 
determination to regulate it in all its branches, popular assembly. W^re I in his situation, I ' manners ; and, doubtless, the gentlemen of the 
periodical and otherwise. What would I have , would utoijd the House of Ctwmons : his must [ press will ask twice the next time, before they 
given for the fire and genius of a Curran to be a seat of thorns ; every night does ' credit such afHicting intelligence. As to hu 
uphold the dignity of the press, and strike ter- somie one of his old political friends manfully I chance of being remembered twenty yeais 
ror into the heart of the Whig and Tory At. denounce his conduct. In the debate on th^ ' hence, it is not impossible that some unhappy 
tomey-General ! Mr. Alexander was most 
injudicious in undertaking his own defence — 
He wanted both the talent and judgment re- 
quiate for so arduous a task. Why did he 
not commit his case to Denmau, the most ar- 
dent, independent, and eloquent member of 
the English Bar ? He tumt dislike Searlet, 
because it is natural for generous and unsus- 
pecting natures to dislike and to despise their 
opposites. 

On that libel for caUing Wellington a danger 

ous minister, which is the only case to which I 
allude, where the jury shewed by their quali- 
fied verdict, that they were disinclined to con- 
vict, Denman would have triumphed over 

his sneering adversary, — his honest eloquence 

would have warmed the hearts of the coldest 
of his hearers, — ^his ardent spirit would have 

CoSbnunicated to the jury a portion of its own 

fire — would have stirred up their best emotions, 

and kindled a just resentment against ^ &a^ 

grant a violation of the dearest rights and pri- 
vileges of Englishmen. Sir James is an old 

hand at prosecutions against the press. He 

won unfiiding laurels as Attorney-General for 

the Bishop of Durham, in the prosecution of 

Ambrose Williams for a libel ; his speech then 

was prefaced with a similar exordium, to that 

delivered in Alexander's case, in praise of a 

well regulated press ; but Williams was lucky 

in having secured the splendid talents of 

Brougham, by whom he was gloriously de- 

bnded. His wa» a tremendous speech i he 



been well followed. Sir F. Burdet demolished 
his old friend and defender : this was the nn- 
kindest cut of all, and it affected him so sen- 
sibly, that when he stood up to reply, his voice, 
they say, faltered, and he had like to cry. Mr. 
Hulne, too, loudly protested, "that he saw no 
use now in being a member of parliament, save 
that a man might speak his sentunents safe tirom 
the fangs of the Attorney- GeneraL" Poor 
Scarlet: it is somewhat unfortunate for him 
that his speech on behalf of Sir F. Burdet, 
should remain still on record, in which he de- 
nounced with so much honest indignation, the 
law of libel, and inveighed against the fla- 
gitious proceedings by .which that public 
spirited baronet was subjected to such dan- 
gerous pen^ties. The debate which must 
arise on Sir C. Wether^'s motion, will, doubt- 
le^ afford the Attorney-Gener^ much sin- 
cere pleasure in giving lum an opportunity of 
reconciling those little inconsbtencies, which ill 
natured people fancy they have discovered in 
his character. I hope that night to be an hum- 
ble, though happy listener, in the gallery. I 
hope Sir James' will be taught to restrain the 
exul)erance of hie affection towards the press ; 
and I hope the debate will teach the public, 



condemned to wade through the hundred 
volumes of Bamew^ell and Creswell's Reports, 
may discover that there existed in these tiroeS) 
a lawyer who moved many motions, that he 
became Attorney-General, and that his usids 
was Scarlet. 

W. 
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Narrative of the War in Germany and Franctt 
in 1813 and 1814. By Lieutenant Geneni 
William Vane, Marquess of Londonderry, 
G. C. B. a a H. Colonel of the lOti 
Royal Hussars, 4to. — London: Colburnan^ 
Bentley, 1830. 

Notwithstanding the period whichhaselapseii, 
since the occurrence of the events detailed in 
this volume, the perusal of them cannot fail '" 
excite an intense interest. They form the mo*' 
extraordinary portion of the most wonderful 
era in the history of the world; they »>* 
deeply connected with tlie dignity, the wel- 
fare, even the political existence of the Briti"' 
empire. The interest is heightened in the p'*' 
sent volume, by the knowledge that 'l"* 
detail of events is developed by a writer wsU 



that if free discussion is allowed in England, 

it is not by reason of the law of libel, but it is calculated, from the position in which he V 
in spite of*^ the law of libel — it is not because placed, to obtain dear, extended and accurst' 
Attoneys-Gw^ral do not prosecute ; but it is views of the series of occurrences both piilit"* 



